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THE MORALITY OF PRIVATE AND INTERNA- 
TIONAL ACTION. 

It is often impressed upon us by philosophical writers that 
it is an unwarranted proceeding to apply such terms as "rob- 
bery," "theft," etc., to the conduct of nations, because the ac- 
tions which are so stigmatized are the actions of States, and 
therefore do not fall under the same category as actions which 
are offences against private morality. The warning thus con- 
veyed, however, is not intended as a rule to lead us to conclude 
that the actions of nations have nothing to do with morality ; 
it is a caution that we are not to identify carelessly public and 
private spheres of action ; and, leaving, as it does, a connection 
remaining between the individual's conduct and the conduct of 
the State, it suggests some interesting questions, which we 
propose to consider briefly. 

The State's acts are public acts. Therefore, to take the 
most obvious point first, it may be at once admitted that they 
are never fully and satisfactorily criminal, and that crime is 
too forcible a term to be used in a loose and hap-hazard way. 
But, it may be suggested, are these acts not sometimes crim- 
inal, if not in the primary sense of the term, yet in their own 
peculiar sphere — the sphere of international relations? Prob- 
ably not ; at least, if we judge by results. There does not exist 
amongst the body of international units any machinery for 
systematically condemning the international wrong-doer and 
visiting him with punishment accordingly. Of course, to a 
certain extent we can see, or we imagine that wte can see a 
rough sort of penal justice being administered in international 
affairs. There comes a time when a nation's power for 
wrong-doing must be treated severely by other surrounding 
States. But this, as a source of punishment, is a vague and 
erratic one: and there is no criminal system which warrants 
us in speaking with boldness of international crimes. It may 
be urged, indeed, that such a system ought to exist, although 
it is not yet in being, and that in stigmatizing such offences as 
crimes we are endeavoring to bring the gravity of them home 
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to the popular mind. On the other hand, it may be retorted 
that the use of criminal, terms tends towards confusion and 
encourages exaggeration : and this seems to be the sound con- 
clusion. 

But the larger question lies behind. It is concerned with all 
the various terms of moral praise and blame which the State 
ordinarily receives, and forces us to consider more particularly 
the State's external duties and the existence of international 
law. States, it is said, are the "persons" of international law ; 
and it is sufficiently clear to everyone that the rules of that 
law are stretched over civilization, that they possess sanctions 
of some sort, and that they do not exist by themselves but are 
connected with a body of vaguer principles, of much signific- 
ance, which for want of a better phrase, we may term inter- 
national morality. The border-line between the two depart- 
ments just mentioned, of course, cannot be accurately dis- 
tinguished in practice; and the laws themselves have not all 
the definiteness which might be desired. At the same time, the 
legal characteristics of the so-called laws demand attention. 
They have been acted on and agreed about as if they were 
laws, till it becomes a question whether, if they were not 
strictly laws to begin with, they have not been made laws now. 
The doctrines of which they treat have been elaborated by a 
course of avowedly legal reasoning. In international con- 
troversies precedents are used in a strictly legal manner; and 
the authority of previous writers is invoked, just as if the 
whole were within the more familiar sphere. Accordingly, the 
rights and duties governed by this law, even if we allow them 
more than their due measure of imperfection, have to be very 
carefully considered; and no view of the State which tempts 
us to ignore them can be accepted as an adequate one. Again, 
let us turn, for a moment, to the moral duties just referred to. 
Such duties on the part of a State embrace some which are 
almost legal in their force. Chief of these is perhaps the duty 
of good faith; while the duty of extraditing criminals, and 
the duty of the State to permit commercial intercourse to be 
maintained with foreign countries, may have their legal valid- 
ity more plausibly disputed. If, however, we pursue this line 
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of thought, there is clearly unfolded before us a scheme of 
duties which makes the nation in its external aspect the sub- 
ject of a rough network of moral principle somewhat similar 
to that of private* morality. The analogy between the State 
and the person is thus forcibly brought home to us. In order to 
show how even those who are very firm in their insistence on 
the "merely analogical" aspect of the case may nevertheless find 
essential uses in the analogy, we may take such a view as the 
following : "The word 'morality' " it has been said, "applied 
to international relations refers properly to the conduct of in- 
dividuals in regard to foreigners, but may be extended by 
analogy to the corporate conduct of the State or the govern- 
ment as representing it. . . . But in the relations of States 
there do arise obligations which are said to be imperfect as 
compared with others which permit their vindication by force." 
Accordingly, the writer proceeds to draw a line between this 
international morality and the corresponding law, as he con- 
siders the line between ordinary morality and law ought to 
be drawn, by considering whether the spirit of the act or for- 
bearance, or the act or forbearance itself is of more import- 
ance.* This is given merely as an instance of how the an- 
alogy suggests its implications. One step more, and the con- 
venience of describing national sentiment and will emerging 
into act in language borrowed from ordinary morality will 
assert itself imperiously. 

Let us look, for example, at the rights and wrongs of war 
in relation to selfishness. A great deal of ingenuity has been 
expended upon attempts to explain what are the "just causes" 
of war ; and though these attempts have not been singularly 
successful, it is a mistake to treat them disparagingly, as they 
have undoubtedly been very useful in rendering more accurate 
our ideas on the whole subject. The central difficulty, how- 
ever, arises from the fact that although we can say with cer- 
tainty that under certain circumstances a breach of the law has 
taken place sufficiently evident and serious to justify war, most 
actual disputes are too complex to be easily treated theoretic- 

*Miller, "Law of Nature and Nations," pp. 62, 63. 
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ally. They can be connected indeed with the fundamental 
principles of law in some sort of way, but divergence of opin- 
ion on principle or matters of fact in a great mass of cases 
renders the solutions put forward inconclusive. The sort of 
criticism which Dr. Sidgwick has directed against the rules 
of common-sense morality, in short, can in large measure be 
directed against rules indicating just causes of war. They 
either say too little, and are useless, or they say too much, and 
are inaccurate. But, as a primary right of nations on which 
the justification of war has always more or less clearly been 
based, we find the right of self-defence. The right thus 
named may branch out into others ; but the theory of war has 
almost always treated it as fundamental. Now self-defence 
is a term borrowed from the sphere of private relations : and 
the State, thus endowed with a self, can at least without ab- 
surdity be stigmatized as selfish when necessity seems so to 
demand. For if it has a self, in fact or in analogy, which it 
can defend, it has also a self, in fact or in analogy, which it 
can aggrandize. The principle cuts both ways. 

Again, we may take the idea of the State's "Conscience." 
Here, it may be said, we indulge in a daring metaphor; but 
can we really do without it ? Certain it is that those who have 
studied with technical accuracy the history of European in- 
ternational relations, have not been amongst the reformers 
who were eager to reject in to to that humble but significant 
phrase. "In a community as in an individual," says Hall in 
the preface to the third edition of his "International Law," 
"passionate excess is followed by a reaction of lassitude and 
to some extent of conscience. On the whole the collective 
seems to exert itself in this way more surely than the indi- 
vidual conscience; and in things within the scope of interna- 
tional law, conscience, if it works less impulsively, can at least 
work more freely than in home affairs. Continuing tempta- 
tion ceases with the war. At any rate it is a matter of ex- 
perience that times in which international law has been ser- 
iously disregarded, have been followed by periods in which 
the European conscience has done penance by putting itself 
under straiter obligations than those which it before acknowl- 
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edged." We may call this "conscience" or not as we feel in- 
clined ; but we must recognize the thing, however we treat the 
name. 

A few other terms may be mentioned. National prejudices 
and jealousies have obviously their bearing on State action. 
In considering their effects on international relations we shall 
find it difficult to substitute for these names more accurate and 
equally significant ones. Dishonesty, in the sense of a want 
of good faith which amounts to trickery, is often found in 
State action, and raises sharply the question of the State's 
responsibility for its agents, to which we must return. Yet, 
in so far as the nation as a whole approves of such trickery, 
dishonesty has its place here. Justice generally has its legal 
basis, as we have seen. And, to take a favorite term of moral 
approbation, national charity, while it may truly and forcibly 
be said to be the vanishing-point of virtue, really exists in 
germ amongst nations to-day. We are by no means inclined 
to advocate an indiscriminate magnanimity in international 
affairs : but to admit the danger of trusting too far to the ef- 
fects of kindness in given circumstances, is one thing, to refuse 
to see theoretically any benevolent tendencies in the interna- 
tional sphere, quite another. 

We may perhaps expect to hear some day of a State's "arbi- 
trativeness" employed as a term of praise. There may be 
some questions on which States will never arbitrate; but for 
trivial questions, where the principles of determination are 
fairly clear to both sides, arbitration is obviously the most 
reasonable way of ending a dispute. In it, the State has to 
place itself in a distinctly private position, and manv terms 
applicable to private rights and duties have to be employed in 
the course of the proceedings. The national virtue thus fore- 
shadowed, in fact, irresistibly reminds us of the "law-abiding 
citizen," and gives further point to the analogy which we are 
considering. 

But if so much be admitted, and the State is so far a moral 
being, like, but not exactly like, the individual, what is the 
chief danger which arises from the use of ordinary moral 
terms in their international connection? One obvious dansrer 
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is, that the State's, acts when they appear to be of doubtful 
morality should be transferred illegitimately from the State to 
the individual statesman. If a nation is called a thief, we are 
at once put upon our guard by the nature of the phrase. But 
if a statesman is so maligned, the case is altered. The asser- 
tion might be true, without a shadow of metaphorical inter- 
pretation, as applied to the individual. Therefore, such a state- 
ment may derive a certain plausibility when directed against 
the public acts of a statesman, from altogether irrelevant con- 
siderations. This obviously is a method of attack which can- 
not be tolerated. 

We have then, as these considerations show, to notice the 
main question not only per se, but as complicated by the actions 
of the authorized agents of the State. And first, where the 
agent's action is of such a nature that practically no one would 
defend it, what is the position of the nation ? The State can- 
not be made responsible for- acts done by its agents as a con- 
sequence of the worthlessness of their characters, when it was 
unable to ascertain beforehand what their characters were. It 
may be mistaken in its agents. The strain of high position 
may make manifest in the agent propensities never suspected 
before. On the other hand, the State must to a considerable 
extent be responsible for its agents, if they are to be its agents 
at all. And, in so far as it has it in its power to dismiss or 
retain worthless agents, it must be held responsible for a pro- 
longed course of wrong-doing on their part. Again, the State 
is responsible for a reckless choice of agents. It is, in general 
terms, the duty of the State to choose proper agents for its 
work ; and if it neglects that duty it is answerable. The pre- 
sumption is in favor of the obligation. 

Conversely there is the casuistical question whether the fact 
that he is an agent of the State justifies a man in certain cir- 
cumstances performing an act which in his private capacity 
would be immoral. There is little doubt that it does, as the 
example of the soldier suggests; and at any rate the agent's 
duty is to act for the State; if he finds himself involved in 
a conflict of duties which he cannot solve, his proper course is 
to give up his public position altogether. 
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There are many actions in international history which have 
been brought about by a calculating spirit of national advance- 
ment on the part of the leaders of the State, directed towards 
aims, sometimes legitimate, sometimes illegitimate, and backed 
by public sentiment of a much more passionate character. This 
public sentiment also, may be good or bad in its direction : but 
the most interesting cases occur when it is generous in intent, 
when it is charged with sympathy, for example, for the victims 
of religious persecution or political oppression. The result is 
the inauguration of a policy, mixed in motive but dominated 
by ends which are clearly conceived only by a few. Here, as 
it is very difficult to say where the true self of the nation lies, 
so it is very difficult to judge of its action. One point however 
is clear. An interfering nation which goes beyond the circle 
of wrongs that directly and seriously affect itself will never 
escape calumny, though its motives may be entirely pure. If 
a nation is going to interfere at all in such a way, it must make 
up its mind to bear the cynical comments of its rivals. And 
though it is no doubt healthy for the State to live in an inter- 
national atmosphere, of such a kind, it must be remembered 
that it is becoming increasingly difficult, as international rela- 
tions multiply and extend, to construe the policy of non- 
interference on the old stereotyped lines. 

Again, there is the question of active homologation of 
wrong. Suppose that a State, dominated for the time being 
by a corrupt government, adopts a policy of repudiation of its 
external debt. The effective motive may be, in the first in- 
stance, simply the motive of a number of individual members 
of the government — to benefit themselves. But the members 
of the State as a whole, finding that such a policy "pays," that 
they as units receive material benefits from it, may approve of 
what has been done and continue to follow in the course which 
has been pointed out. Technically, they have not committed 
theft, or abetted in the commission of theft; but it is hardly 
wonderful that the offence of which they have been guilty is 
graphically described as stealing. Moreover this line of 
thought leads to the more general conclusion that wherever 
the great bulk of the nation, acting as a crowd or aggregate, 
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use State machinery in order to gratify themselves, as individ- 
uals, it depends largely on the nature of that gratification 
whether the nation, regarded as a whole, can escape blame or 
not. If the lust for "thrashing" or "getting the better of" a 
rival nation's members leads the mass of the people to desire 
war for war's sake, the mere fact that they are using State 
machinery in order to put their collective design into execution 
will not excuse them from blood-guiltiness. Not, of course, 
that we would put forward the conception of the nation as an 
aggregate, and nothing more, as an adequate or proper one. 
On the contrary, even at the risk of under-estimating those 
occasions on which it seems to act in accordance with the un- 
organized feeling of its individual units, we would maintain 
the nation's intrinsic unity. The difficulties which collective 
passions present when they have a highly organized force of 
arms at their bidding, however, must be kept always before us. 
To forget them would be to loose our hold on facts altogether, 
for the sake of theorizing. 

To gather up, then, what has been said, there is a tendency 
in ethical thought to make the State the last great unity in 
social life. It is the whole, not the part. Dr. Bosanquet's 
theory of the State is especially emphatic on this point. And 
guarded by the necessary caveats — for no one would main- 
tain that the particular State embraced in itself the whole of 
the life in which morality is interested — this doctrine is in 
some respects of vital importance. It teaches us how system- 
atic is the interplay of interests within the State, and impresses 
upon us the relative difficulty of justly characterizing the ex- 
ternal actions of a nation. But, on the other hand, it must not 
be allowed to obscure the necessity for estimating the nation's 
acts in an adequately ethical way. The personification of the 
State may be a metaphor, but it covers a great truth. How to 
designate the moral character of the State is no doubt a ques- 
tion of difficulty; and after many attempts which the student 
of political philosophy naturally makes to find a phrase to ex- 
press his meaning, he may be forced to fall back on 
the somewhat hackneyed term of a "moral organism" 
as freer than most from misunderstandings. It holds the bal- 
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ance fairly well between the tendency to identify the State with 
the human individual and the tendency to divorce it from hu- 
man action. But at any rate, for all practical purposes, the 
student is fixed down to the assertion that the nation has its 
duties to perform in the world, and he will have to reckon with 
these duties at every step he takes in his investigations. This 
implies, of course, that the State as supreme power is itself 
regulated by a more or less clearly observable scheme of exter- 
nal conduct; a point upon which it is impossible to give in to 
the opposition. 

It is true that in times of international stress and storm, 
methods somewhat similar to those of primitive self-help must 
be recognized by the nation as those on which it may ultimately 
have to fall back. Its duties may seem to be those of a man 
assailed in a savage and hostile country, rather than those of a 
man guarded by all the institutions of a civilized State. Yet 
that is not so entirely. The international sanctions are always 
at work, and their force is great. As we have seen, the period 
of passion on the part of nations is generally followed by a 
time of reaction, or even of remorse. To tide over periods of 
danger, to work for the reign of rational principle, to proclaim 
the existence of duties, and especiallly to impress upon itself 
that even when "violence" is necessary, measure, order and 
restraint must dominate its employment, are aims which the 
enlightened nation must steadfastly set before it. 

W. A. Watt. 
Glasgow, Scotland. 



